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1.0	QUALIFICATIONS AND EXPERIENCE

My full name is Matthew David Paetz.  I am the Planning Manager of the Auckland Office of AECOM (formerly Maunsell), an international multi-disciplinary consultancy.I hold the qualifications of Bachelor of Planning (with Honours) from the University of Auckland and Bachelor of Arts from Victoria University and I am a Full Member of the New Zealand Planning Institute.  I have been in public and private practice since 1998.
My professional work lies primarily in the area of urban planning. Much of my work experience overlaps with urban design considerations. For example at Wellington City Council I led urban design studies for Oriental Bay and Aro Valley, and when working at Housing New Zealand Corporation I was part of a design team that regularly reviewed development schemes from urban design and planning perspectives. I have been involved in numerous mid to large scale residential and commercial development projects. In all of these roles, considerations relating to the appropriateness of development scale relative to environmental context were paramount.     
PURPOSE OF MY EVIDENCE
2.1	I am representing this proposal on behalf of my client the St Lukes Community Association (“the Association”) in opposition to the Proposed Plan Change (“the Plan Change). I have been provided with a copy of the Code of Conduct for Expert Witnesses in the Environment Court and have read and agree to comply with that Code.  Except where I state that I am relying upon the specified evidence of another person, any evidence in this statement is within my area of expertise.  I have not omitted to consider material facts known to me that might alter or detract from the opinions that I express.

STRUCTURE OF EVIDENCE
This evidence will focus on the following aspects:
· An assessment of the adverse effects generated by the proposal on amenity values and the quality of the environment, and cumulative effects;
· An assessment of the Proposed Plan Change against the Purpose and Principles of the Resource Management  Act as espoused in Part II of that statute;
· An assessment of the Proposed Plan Change against the objectives and policies of the Auckland City District Plan (Isthmus Section);  
· An assessment of the Reporting Planner’s assessment; and 
· An assessment of some of the evidence presented by Westfield’s consultants. 

Amenity Values / Quality of the Environment / Cumulative Effects  
	Amenity Effects

Section 7 of the RMA directs that “particular regard” shall be given to the “maintenance and enhancement of amenity values”. 
Although this matter is only one of a number to be considered, it is usually a central matter in consideration of proposals in urban settings, especially where a non-residential activity interfaces with a residential activity, such as is the case with this proposed Plan Change. 
“Amenity Values” are defined by Section 2 of the RMA as meaning:
“those natural or physical qualities and characteristics of an area that contribute to people's appreciation of its pleasantness, aesthetic coherence, and cultural and recreational attributes.”
In terms of the residential areas surrounding the Westfield site, I consider that some of the key natural or physical qualities or characteristics which contribute to the residents’ appreciation of the area’s pleasantness, aesthetic coherence, and cultural and recreational attributes are:
· A low scale ,low density built environment characterised by predominantly single level dwellings, generally open front yards, and a sense of relative spaciousness;   
· A lack of non-residential activity, with the lack of traffic, commercial signage, building bulk, utilitarian visual features often typical of non-residential activity;   
· A quiet and safe street network typical of local roads in Auckland City;
· A well treed environment;
· A residential area punctuated by pockets of urban forest, at Gribblehurst Park and an “outlying island” to the Park in the form of a large pocket of (albeit privately owned) vegetation located to the rear of the properties at 48-56 Aroha Avenue. These pockets of urban forest combine with unique volcanic remnants to create a strong and distinctive character in the street;  
· A presence relatively near busy roads and commercial activities (such as the Westfield mall), but sheltered from the majority of the adverse effects of these activities due to distance and separation.
Together, these and other qualities form an overall image of a pleasant, quiet, well treed residential environment that is appreciated by the residents.
In my opinion, the Proposed Plan change will not enhance, nor maintain, these amenity values. Conversely I consider that the Proposed Plan change will substantially detract from these amenity values.   
There are a number of ways in which I consider the Plan change will detract from these values.
Firstly, the plan change would introduce a land use activity and associated built form and adverse effects foreign to the character of the residential areas. Obviously a different land use activity in itself does not necessarily constitute an effect that is adverse or undesirable. Certain non-residential land use activities, such as low scale childcare centres, home offices, small medical clinics and the like, can comfortably co-exist in low density residential environments, and in some cases enhance those environments. 
So it is the scale and intensity of effects generated by a non-residential activity in a residential area that are critical.  
Despite the arguments provided, the adverse amenity effects of multi-level commercial buildings located close to common boundaries and the street frontage of Aroha Avenue, and a new entrance into the Westfield site off Aroha Avenue will not, in my opinion, be able to be avoided nor mitigated sufficiently, due to their scale and intensity being inappropriate. There are a number of reasons for this.
Aroha Avenue is a relatively narrow and quiet local road and this reduces the ability of the residential environment to absorb the adverse effects of buildings of this height and intensity, versus a much busier and wider road corridor, say of four lanes or more.
A 5 metre setback as proposed in the Plan Change is an insufficient setback to mitigate the effects of a 15m high building adjacent to residential properties in this environment. These controls apply in height area 5 with Interface control F.
In addition the Proposed Plan Change promotes an active street frontage with a commercial treatment that is incompatible with the predominant residential character of the locality. 
In addition, Westfield propose maximum building heights on Morningside Drive which in my opinion are excessive. For Height Area 3, a maximum height of 30m, measured from the Aroha Avenue datum, is proposed. Although Morningside Road has greater potential to absorb greater building heights, I consider that the maximum limits appropriate on this edge would be in the order of 15m.. 
In my opinion, Westfield’s consultants have misread the setting and context for the development, in particular in terms of the interface with Aroha Avenue. They have uncritically applied urban design principles – those essentially based on “New Urbanism” ideas where multi-level buildings front the street and are “Activated” - to a low density suburban environment. In my opinion, a far more context-sensitive approach would see significant building setbacks applied to the Aroha Avenue frontage, well landscaped with lower landscaping and select specimen trees, and lower height limits.  I note that the Council’s Urban Design Panel in its minutes from its meeting held on 10 April 2008, questioned the urban design merits of extending development up to street edges given the larger suburban context.  I agree with this concern. 
I also note that if a permitted baseline analysis is provided to the existing residential land fronting Aroha Avenue that is the subject of the plan change, that dwellings erected on these sites could only present to the street as single storey dwellings at most. This is due to the topography of this land that falls away steeply from the site frontages, and the application either of the rolling maximum building height method or the average height method. The shading study material submitted by Westfield with the plan change clearly illustrates this limitation in sectional diagrams, with the potential for a single storied structure towards the frontage of the site, transforming to a double storey structure to the rear. The fact that the permitted baseline only allows for single storey dwellings fronting the street, rather than double storey structures, further exacerbates the visual impact divergence between the present baseline (single storey dwelling near the front of the property) and the proposal’s 12.5 to 15m high buildings (measured above Aroha Avenue datum) close to the front of the property. 
A substantial volume of additional traffic would transit through Aroha Avenue to gain access to and from the site. It is the evidence of Mr Wes Edwards that for various reasons the traffic volumes could well be even higher than those projected. This would fundamentally alter the quiet residential environmental qualities that contribute to the amenity values of the area. Such effects cannot be mitigated sufficiently without a fundamental change to the proposal. One potential option could make the access connecting Aroha Avenue to Exeter Road a pedestrian only linkage. This would require reduction in the overall Gross Floor Area permissible, as the traffic planning for the site based on current GFA limits apparently necessitates vehicular access into the mall site from Aroha Avenue.      
There are further amenity questions unanswered by the material submitted. For example, what impact will the proposed buildings fronting Aroha Avenue and its vicinity have in terms of shading on properties on Aroha Avenue in summer in the late afternoon / early evening period, a time when many people return home from work and enjoy the early evening sunshine. As the modelling finishes at 4pm, it is impossible to tell.
The modelling indicates that 10 properties will be completely shaded by the proposal at 4pm on the winter solstice, a significant impact. The question must be raised as to when this complete shading begins. Does it begin at say 3.00pm, or 3.30 pm? Obviously the earlier this complete shading occurs the more unacceptable the impact.      
I would suggest that there is a very good reason why most very large shopping malls (think of Sylvia Park, Botany Downs, Albany, Westgate) are commercial islands usually surrounded by other commercial activity and major, multi-lane roading networks. That reason is that it is in such environments that the adverse effects of large mall activities are able to be sufficiently absorbed, with main entrances located off arterial roads, rather than local roads, and commercial buildings substantially separated from residential properties. Such an environment is very apparent at Westfield’s Pakuranga Mall.  
And this is a fundamental reason why in my opinion the proposed activity is not able to sufficiently mitigate adverse effects on the surrounding residential environment. Simply put, much of the proposed expansion of St Lukes Mall is in the wrong place. It is, in essence, a large shopping mall activity with part of its proposed interface immediately adjoining, and gaining access through, a quiet, sensitive low-scale residential area. 
Repeated emphasis is made in terms of the concept of externalising the St Lukes Mall. Whilst I think this is a commendable approach for the existing frontages of the site on busy multi-lane roads, I consider that the externalising objective is misplaced in terms of it being projected onto Aroha Avenue. 
In my opinion the proposed plan change would require a major revision to result in an outcome that adequately mitigated the adverse effects of the proposal in terms of amenity values.

Quality of the Environment
Section 7 of the RMA directs that “particular regard” shall be given to the “maintenance and enhancement of the quality of the environment”.
In reality, in an urban setting quality of the environment overlaps to a degree with amenity values, in terms of the human environment. It does also incorporate biophysical considerations, such as impacts on watercourses.
I am not qualified to comment on the impact of the proposal on biophysical aspects, however I note that the significant traffic generated on Aroha Avenue will generate additional air discharge emissions from vehicles, and this may detrimentally affect the air quality environment for residential properties and their inhabitants, although Westfield’s expert consultants have advised levels will be within acceptable standards.
This additional traffic will also generate unmitigated noise impacts which will detract from the quality of the environment and the amenity values. Such noise includes the movement of vehicles across the road surface, acceleration and braking of vehicles, the playing of music within vehicles, and so forth. In addition, although traffic calming measures are proposed to mitigate traffic effects on Aroha Avenue, such measures exacerbate adverse noise effects generated by traffic, as vehicles traverse speed humps, slow down, and accelerate. Such effects can be quite jarring, with the “annoyance” effect exacerbated by its irregular timing. It is not clear whether Westfield’s acoustic consultants have factored in the impact of traffic calming devices to the 6dBa increase they predict. In addition, if the traffic volumes along Aroha Avenue are greater than predicted, as Mr Edwards considers a possibility, then together with the traffic calming devices the potential may exist for additional noise generated by traffic to increase above the current predictions made. 
4.27	In addition, consideration should be given to the likely noise generated by activities that may front on to Aroha Avenue or Exeter Road in the vicinity of the connection with Aroha Avenue. Retail and cafe activities often generate significant music, customer and general operational noise. The combination of such noise with the traffic generated noise could generate very significant adverse effects. 

	Cumulative Effects
4.28	The RMA allows for consideration of cumulative effects. The assessments prepared by the applicant’s consultants and Council’s Reporting Planner do not explicitly address cumulative effects, although they may in an implicit manner to a limited degree.
4.29	In my opinion, planning assessments often focus on issues and effects in isolation, and fail to take into account the cumulative effect of different issues and their associated  impacts. Such an approach is apparent in this Plan Change, with disparate issues considered to be of minor impact, but a lack of collective consideration of the combined impacts.
4.30	In my opinion, it is essential that a holistic understanding of a proposal’s impact is arrived at. In this case, impacts on visual amenity values and shading which in my opinion are more than minor, are accompanied by other individual impacts which in an isolated sense may be minor – traffic noise, commercial operational noise, the nuisance value for residents of significant increases in traffic on a local residential road, erosion of privacy and vegetation removal. Cumulatively in my opinion such adverse effects on the adjacent residents and in particular those on Aroha Avenue are major and unsatisfactorily mitigated.         
Part II of the Resource Management Act 1991: Purpose and    Principles  
The purpose of the RMA is set out in Section 5(1) of the act as being to “promote the sustainable management of natural and physical resources.”
Section 5(2) defines “sustainable management” as meaning:
managing the use, development, and protection of natural and physical resources in a way, or at a rate, which enables people and communities to provide for their social, economic, and cultural well-being and for their health and safety while—
(a) sustaining the potential of natural and physical resources (excluding minerals) to meet the reasonably foreseeable needs of future generations; and
(b) safeguarding the life-supporting capacity of air, water, soil, and ecosystems; and
(c) avoiding, remedying, or mitigating any adverse effects of activities on the environment.
The purpose contemplates that the use of the Westfield land as a physical resource will be managed, used and developed in a manner that enables people and communities to provide for their wellbeing and for their health and safety. Whilst the proposal would enable Westfield’s economic wellbeing to be enhanced and would have some wider socio-economic benefits in terms of job creation and the like, the proposal would not enable the immediately surrounding residential community’s wellbeing and health and safety to be provided for. To the contrary, the surrounding residential community’s wellbeing and health and safety would be harmed. Furthermore, adverse effects generated by the proposed activity on the amenity values of the surrounding residential area cannot be avoided, remedied or mitigated.
5.4	Therefore, I consider that the Proposed Plan Change in its present form fails to promote the sustainable management of natural and physical resources, and is therefore contrary to the Purpose and Principles of the Act.  

Objectives and Policies of the District Plan   
The Reporting Planner addresses District Plan objectives and policies in Section 8.5.1 of his report.
I consider that he has identified the correct provisions of relevance, with the exception that the objectives and policies of the residential chapter of the District Plan, have not been addressed. I consider this to be an oversight given the site subject to this plan change adjoins residential zoned land and the impacts on this surrounding residential land will be high. Although the plan change is proposing a business zoning, I do not consider that the residential objectives and policies can be ignored, given a significant area of land that is currently residentially zoned is proposed to be rezoned, and given the contiguity between the subject site and residential areas.
I also have some different views on the consistency of the Plan Change with the relevant Business 8 provisions which I will discuss.

	Resource Management Objectives and Policies 

Chapter 2 of the District Plan sets the scene for the city’s approach to resource management. Sometimes neglected in planning assessments, I consider that this Chapter is integral to the District Plan as its sets a holistically focussed policy framework for the city. It seeks to provide for economic development and change, however this must be within the context of protecting the environment and the amenity values of the city.
For example under “Issues” in Section 2.2 it sets out the following as primary issues to be considered: 
	•The need to accommodate ongoing change within the urban area while maintaining and enhancing the quality of the present environment

	•The need to ensure that business growth does not compromise the protection and enhancement of the environment. 
Such issues are then drawn through into the objectives and policies. 
For example an objective under Section 2.3.3 “community” is:
•To protect and enhance residential amenities.
Whilst an objective under Section 2.3.4 “Commerce” is:
•To provide for economic growth and development which does not unduly compromise environmental values.
It is therefore clear that the District Plan seeks to provide for economic development and change, but on the condition that environmental values are not unduly compromised and residential amenities are protected and enhanced.
The Association does not oppose economic development nor change in the urban environment. Certain aspects of the Proposed Plan Change have merit, including some expansion and the concept of externalising the mall where it interfaces with the busier adjoining roading network. However the plan change does not appropriately manage the interface with adjoining residential areas, and in my opinion an appropriate balance, as necessitated by these provisions, has not been struck between economic development, and the protection and enhancement of amenity values. In my opinion significant amendments, as outlined elsewhere in this evidence, would be required to reach an appropriate balance.
	Residential Objectives and Policies

6.11	Objective 7.3.2 states:

To identify, maintain and enhance the recognised character and amenity of residential environments.

6.12	For reasons discussed elsewhere in my evidence I do not consider that the Proposed Plan Change in its present form would adequately maintain and enhance the recognized character and amenity of the residential environments surrounding the subject site, on Aroha Avenue and Morningside Drive. 

6.13	Objective 7.3.4 states:
 
To recognise that certain non-residential activities can be located in residential areas in a way which maintains and enhances the amenities of the area and enables people to provide for their social, economic and cultural well-being, and for their health and safety.

6.14	This objective emphasises that non-residential activities can be located in residential areas, but this should be only if amenities of the area are maintained and enhanced. The proposed plan change will not maintain and enhance the amenities of Aroha Avenue.

6.15	The following policies under Objective 7.3.4 are also relevant:

•By providing for non-residential activities in certain residential areas where the activities are not disruptive of residential amenities.
	•By permitting ancillary work opportunities by way of home occupations.
•By taking into account the impact of location, scale, and generated effect on neighbouring sites and the local environment when administering development controls in relation to non-residential activities in residential zones.

6.16	The proposed plan change will allow for non-residential activities on land currently zoned residential, and land surrounding the subject site, which will be disruptive to residential amenities given the proposed intensity and scale of that use. Taking into account the impact of location, scale and generated effect on neighbouring sites, it is considered that the development controls proposed in the plan change for non-residential activities, in particular maximum building heights, yards, and shading controls, are totally insufficient to provide adequate protection of residential amenities.     

	Business Objectives and Policies 

6.17	The Reporting Planner has addressed a number of relevant Business 8 objectives and policies. Here I only address the objectives and policies which I think are critical and where I disagree with the Reporting Planner. 

8.6.8(b)Objective
To ensure that the comprehensive development does not have any adverse effects on the environment, the amenity of an area or on public safety which cannot be avoided or satisfactorily mitigated.
Policies
•By requiring acceptable noise levels at the interface between residential and business zones.
•By requiring development to provide adequate on-site parking, and to ensure appropriate measures are taken so that the capacity and safety of the adjacent road network is not detrimentally affected.
•By requiring the production of a Concept Plan which identifies the specific development controls to be used to prevent or reduce any effect the proposal may have on the environment or the amenity of adjoining land.
•By requiring development to undertake an environmental assessment in terms of the Schedule

6.18	I consider that the objective is not satisfied as the effects of the comprehensive development on the amenity of the surrounding area, in particular Aroha Avenue and Morningside drive, cannot be avoided or satisfactorily mitigated. This applies to both the original proposal and the modifications proposed by the Reporting Planner. The Reporting Planner’s proposed modifications will certainly reduce adverse amenity effects, but only to a limited degree and not enough to satisfy this objective, in terms of the need for “satisfactory mitigation”.

6.19	Part 8.6.8.2 of the District Plan sets out the criteria for a plan change request for the Business 8 zone as follows:

Whether;
(a)The proposed location of the site is appropriate. In particular:
i)in general, sites within, contiguous with, or adjacent to existing business zones are preferred;
ii)the site should be readily accessible from the major roading network so as not to encourage heavy traffic volumes in access roads (particularly residential access roads);
iii)where the site is within, adjacent to or contiguous with existing business activity, the proposed development should be functionally integrated with existing facilities, including (where practicable) adequate, covered pedestrian access between the new development and any existing business activity;
iv)consideration will be given to the impact of the development on adjacent sites.
(b)The proposed site is suitable. In particular:
i)the site should be of sufficient size to enable -
•the activity to establish, together with associated areas of parking, open space and landscaping.
•the separation of the activity from adjoining non-business activities (particularly residential activities) by the inclusion of suitable buffer yards or screening;
ii)the site shape and land topography should be suitable for the intended development;
iii)the site must be capable of sustaining the infrastructural servicing needs (eg drainage, roading) of the development. Where the existing infrastructure can not sustain the new development, the proposal must demonstrate an ability to meet its own servicing needs.
(c)The proposed development is suitable. In particular:
i)the applicant will need to demonstrate that the effects of the development on the environment have been assessed in terms of the Fourth Schedule to the Resource Management Act 1991 and Annexure 9 to the Plan. 
In addition, any development proposal containing retail premises will be assessed to determine the extent of its effect on existing commercial centres zoned Business 2, 3 or 8 (or other equivalent centres beyond the district) having regard to the matters contained in Clause 8.4.4 EXISTING CENTRES, and to the effects set out in Clause 8.7.3.3 ADDITIONAL CRITERIA FOR SPECIFIED ACTIVITIES of the Plan;
ii)the activities to be included within the development and their arrangement within the site must be subject to a comprehensive plan ensuring the inclusion of suitable activities and the integration of different activities;
iii)the development should (in general terms) comply with the controls for the zone and PART 12 - TRANSPORTATION unless it is not appropriate to do so because of inherent site characteristics; particular site development considerations; unusual environmental matters; and extraordinary vehicle or pedestrian movements.
iv)the development will be assessed against the safety criteria listed in Clause 6.2.10.5

6.20	The proposal is inconsistent with this part for a number of reasons. Although the site has access from a major roading network, it inappropriately also relies on access from Aroha Avenue as a significant access.

6.21	If consideration is given to the impact of the development on adjacent sites, it can be concluded that the impact on adjacent properties on Aroha Avenue and Morningside Drive is significantly adverse and not adequately mitigated.

6.22	Furthermore, the separation of the activity from adjoining non-business activities (residential activities on Aroha Avenue) is insufficient, as the proposed buffer yards are manifestly inadequate. With the proposed yards, impacts in terms of bulk and dominance and shading on neighbouring residential properties will not be adequately mitigated.

Transport Objectives and Policies

6.23	Many of the transport objectives and policies relate to road capacity and engineering matters. However, some of the provisions also relate to quality of the environment and amenity values.
6.24	Objective 12.6.1 states:

Objective
To take full account of the impact of road traffic on the surrounding environment and to minimise adverse effects that may arise.
Policies
•By classifying roads in the City according to their proposed function in the road network.
•By using the road classification system as a framework to which activities will be related to preserve the amenities of particular areas.
•By adopting techniques to discourage traffic in areas where it would have adverse environmental effects.
 
6.25	Whilst the volumes of traffic on Aroha Avenue after full development may well be within a volume range characteristic of local roads in general, that does not necessarily justify the proposal. Whilst on pure traffic engineering grounds (in terms of roading capacity) the extra traffic may be able to be catered for, the extra traffic will generate significant amenity impacts on Aroha Avenue. An obvious technique to discourage traffic on Aroha Avenue and avoid associated effects would be to reduce the permitted Gross Floor Area for the site, and prohibit vehicular access into the site from Aroha Avneue. 

6.26	I note that Mr Wes Edwards considers the traffic objectives and policies and associated provisions in his transport engineering evidence and he considers that the proposed Plan Change, particularly as it impacts on Aroha Avenue, is inconsistent with these provisions.   

Reporting Planner’s Analysis of Effects
The Reporting Planner, referencing Council Urban Design and Landscape Assessments, correctly identifies a number of shortcomings with the plan change in terms of excessive impact on amenity values, especially in terms of the residential environments on Aroha Avenue and Morningside Drive. 
Whilst I consider that the proposed modifications in terms of Morningside Drive are sufficient to address these concerns, I do not consider that the proposed modifications have sufficiently addressed the issues relating to Aroha Avenue.
Based on advice from Landscape Architect and Urban Design advisors The Reporting Planner recommends that building heights along the Aroha Ave frontage be reduced to 10m via a new Interface Area H, and that these changes will adequately mitigate adverse effects.
Although the proposed modifications will reduce the impact slightly, I do not consider the modifications are to an extent sufficient to adequately mitigate adverse amenity effects. In my opinion Council officers are still misreading the Aroha Avenue interface, viewing this edge as an urban edge, rather than a suburban edge, as referred to by the Urban Design Panel.
In my opinion, set backs should be significantly larger, and building heights lower at this interface. This would allow for sufficient mitigation of commercial dominance of the Aroha Avenue streetscape, as well as sufficient room within which meaningful landscaping can occur. 
It should also be noted that the visual amenity issue extends beyond just bulk and location controls. A commercial building, in particular one associated with a mall, looks fundamentally different to a residential dwelling. It is the combined effect of a foreign bulk and scale of building and the foreign aesthetic of a commercial building that would detract significantly from the coherence and character of this locality.   
The significance of shading impacts is discussed at some length in the Reporting Planner’s assessment. The Reporting Planner acknowledges that the proposed reduction in building heights will have limited effect in reducing shading impacts, and instead suggests an assessment criterion relating to shading impact.
The Reporting Planner is correct in confirming the significance of the shading impacts. However adding a criteria requiring assessment of shading is unsatisfactory, and does not provide enough certainty to residents. This is further indication that even the reduction of building heights proposed by the Reporting Planner do not go far enough in addressing amenity impacts.
Although the Reporting Planner acknowledges that a new vehicular entry into the mall site off Aroha Avenue will detract from the amenity values of Aroha Avenue, he does not go so far as to consider that prohibiting vehicular access is an option. He takes up Mr Riley’s proposal to require monitoring of post-construction traffic volumes along Exeter Road and Aroha Avenue, and to require “appropriate actions” should volumes undermine the pedestrian quality of the extension and residential character of Aroha Avenue. 
In my opinion this is an unacceptably reactive approach. We can predict with reasonable certainty that the additional traffic generated on Aroha Avenue will significantly detract from the character of Aroha Avenue, and this matter should be addressed proactively.
The best way for this matter to be addressed is by prohibiting vehicular access into the site off Aroha Avenue. As Council’s Traffic Engineers have indicated that the access is needed to facilitate acceptable traffic engineering outcomes for the whole site, based on proposed maximum floor areas, the simple solution is that the maximum floor areas need to be reduced to a level that can allow the site to function effectively from a traffic perspective without the Aroha Avenue access. A pedestrian only connection would still allow for permeability and connections  
Evidence presented by Westfield’s Consultants
I have had a chance to review some of the evidence presented at the hearing by Westfield’s consultants. I disagree with a number of the contentions made by the consultants. Much of my difference in opinion has been made evident in this evidence.  However I would like to address some key specific concerns I have with aspects of the evidence, in brief.
I disagree with some aspects of Mr Clinton Bird’s evidence. 
Firstly, in paragraph 9.44 of Mr Bird’s evidence, he refers to a permitted baseline of 8m high residential buildings on Aroha Avenue. As noted previously, despite this height limit, any residential dwelling that was erected on Westfield’s land fronting Aroha Avenue is highly likely to present as a single storey form where it fronts the street. Therefore a single storey (3-5m) building form along this street frontage, set back in the order of 4 to 5 metres (to allow for required front yard landscaping controls and parking / access) is considered a realistic permitted baseline. As Mr Bird correctly notes the vast majority of existing houses on the street are single storey. Whilst some dwellings could potentially accommodate a second storey undertaken as a permitted activity, many of the dwellings,  on Aroha Avenue, would struggle to accommodate a full second storey due to southern boundary recession plane restrictions. This may be one reason why such second storey additions have been rare on the street   
I also disagree with his opinion in paragraph 9.45 that single storey buildings with moderately to steeply pitched roofs are equivalent in impact to an overall height of two storeys. The height of some of these dwellings at the pitch of their roofs may typically reach 5.5 - 6m (barely a realistic height for even a flat roofed double storey dwelling) however the average height of most of these dwellings is likely to be in the order of 4.5m when one accounts for the pitch of the roof. Furthermore, there are also many dwellings with shallow pitched roofs, reaching maximum heights of 4.5m, equivalent to average heights around 3.5m. 
In Paragraph 9.47 Mr Bird states that he sees no reason to reduce heights from those originally proposed, although he states that Westfield is willing to accept some height reductions. I do not agree with Mr Bird that 12.5m and 15m high buildings located close to the street boundary of Aroha Avenue would generate effects that are less than minor even with architectural treatment and articulation.
In paragraphs 9.98 to 9.101 Mr Bird offers the opinion that the proposed interface controls will allow for harmonious blending between the development around the eastern end of the proposed Exeter Road extension and the character of Aroha Avenue.
Mr Bird then offers the example of the Benson Road shops in Remuera as to the kind of environment that could be created on Aroha Avenue. However the built form of the Benson Road shops that he refers to relates to single and double storey building forms (that is buildings ranging in height from around 4m to 7m), rather than buildings of greater than 10m in height. In addition, the grain of buildings in this setting are fine, with relatively small floor areas. Even if this form of building was considered appropriate to the Aroha Avenue interface, there is no guarantee under the Proposed Plan change that this form of development could be recreated on Aroha Avenue, especially as Westfield have stated that they oppose Council’s recommendation of limiting floor area to 150m2.       
Furthermore, the Benson Road shops are located on a busy crossroads at the intersection of a collector road and a local road, rather than on a quiet local road.  
Again, I consider that this is an example of applying urban design principles appropriate and desirable in one context to a different context where those principles are not appropriate and desirable.  
8.10	Mr Smith provides a detailed assessment in his planning evidence. There are some points I would like to address.
8.11	In addressing adverse effects, Mr Smith is relying on the opinion of other experts. Despite supporting the original proposal of permitting a 15m high building just 5m from the Aroha Avenue street boundary, and considering that adverse effects generated by such a proposal would be minor, Mr Smith is now of the view that the reduced height to 10m is more sympathetic and appropriate. As I have already stated in this evidence I differ from Mr Smith’s view on the acceptability of the 15m height limit, and still maintain disagreement with both Mr Smith and Council that a revised 10m height limit is appropriate with a 3m yard setback.
Mr Smith considers individual effects in isolation. As I have stated, I think a holistic assessment is merited that considers the overall cumulative impact of many different adverse effects. 
Mr Smith outlines that consultation has occurred with various governmental organisations. Yet, no consultation has occurred with the party most affected and interested in the proposal – the community of surrounding residents.
Mr Smith in Paragraph 5.14 offers an opinion that, because residential owners and occupiers of residential properties in the vicinity of the centre will have lived near the shopping centre for a considerable period of time, or moved into the area since the centre was established in 1971, that the expansion of the mall enabled by the Plan Change should be consistent with reasonable expectations. I do not agree with this statement. The expansion of the business zone pulls the mall activity right up to existing low scale residential areas. The existing mall has significant and effective buffers between it and these residential areas. Several members of the Community Association have also advised me that when they purchased their properties on Aroha Avenue they undertook comprehensive due diligence which included reviewing the ownership profile of properties on the street. Apparently the ownership of the Westfield residential properties was and is in the name of a company that does not readily indicate Westfield ownership.
8.13	Mr Smith considers objectives and policies of the District Plan from paragraph 6.2 of his evidence. He acknowledges that the provisions encourage economic development, dynamism and change, but on the condition that significant adverse effects are avoided. He considers that significant adverse effects can be avoided, and therefore the provisions are satisfied. As outlined in this evidence, I do not consider that significant adverse effects in relation to Aroha Avenue are avoided or mitigated by the Plan Change, and I have concluded that the Plan Change does not satisfy the thrust of the policy framework. 

Conclusion 
9.1	In my opinion, the Proposed Plan modification generates unacceptable impacts on the amenity of Aroha Avenue and a significant number of properties within it, in terms of the cumulative amenity effects relating to out of scale maximum building heights, increased traffic, noise, shading and other aspects. These adverse effects cannot be adequately mitigated under the proposal. I consider that whilst a number of aspects of the plan change are positive and meritorious, I am of the view that the character of Aroha Avenue, and the resulting impact of the proposal at that interface, has been misread. 

9.2	Furthermore, I consider that the proposed changes nominated by Council’s Reporting Planner are insufficient to address these impacts.

9.3	The Community Association maintains its opposition to the Plan Change and seeks for it to be declined. 

9.4	In my opinion, an acceptable outcome could only potentially be reached if:

· Building setbacks fronting Aroha Avenue were increased significantly, and building heights within a certain distance of the street boundary were reduced;
· A Requirement for dense planting and landscaping was imposed within the setbacks, to ground any building development within this well-treed, low density suburban environment:
· Vehicular access to the subject site from Aroha Avenue was withdrawn, which would be dependant on a reduction in the overall maximum gross floor area allowable.




Matthew Paetz
AECOM
June 2010


















ATTACHMENT 1: CROSS SECTIONS OF PERMITTED BUILDING HEIGHTS ON WESTFIELD LAND ON AROHA AVENUE, EXTRACTED FROM PROPOSED PLAN CHANGE DOCUMENTS   






























ATTACHMENT 2: AERIAL PHOTOGRAPH OF WESTFIELD’s PAKURANGA MALL’



